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-G TE

18 USC Sec. 2721 01/ 23/ 00
- EXPCl TE-

TITLE 18 - CRIMES AND CRI M NAL PROCEDURE

PART | - CRI MES

CHAPTER 123 - PROH BI TI ON ON RELEASE AND USE OF CERTAI N PERSONAL
| NFORVATI ON FROM STATE MOTOR VEHI CLE RECORDS

- HEAD-
Sec. 2721. Prohibition on rel ease and use of certain persona
information from State notor vehicle records

- STATUTE-

(a) In General. - Except as provided in subsection (b), a State
departnent of notor vehicles, and any officer, enployee, or
contractor, thereof, shall not knowi ngly disclose or otherw se make
avai l able to any person or entity personal information about any
i ndi vi dual obtained by the departnent in connection with a notor
vehi cl e record.

(b) Perm ssible Uses. - Personal information referred to in
subsection (a) shall be disclosed for use in connection with
matters of notor vehicle or driver safety and theft, notor vehicle
em ssions, notor vehicle product alterations, recalls, or
advi sories, performance nonitoring of notor vehicles and deal ers by
not or vehi cl e manufacturers, and renoval of non-owner records from
the original owner records of notor vehicle manufacturers to carry
out the purposes of titles | and IV of the Anti Car Theft Act of
1992, the Autonobile Information D sclosure Act (15 U S.C. 1231 et



seq.), the dean Air Act (42 U S.C. 7401 et seq.), and chapters
301, 305, and 321-331 of title 49, and may be disclosed as foll ows:

(1) For use by any governnent agency, including any court or
| aw enforcenent agency, in carrying out its functions, or any
private person or entity acting on behalf of a Federal, State, or
| ocal agency in carrying out its functions.

(2) For use in connection with matters of notor vehicle or
driver safety and theft; notor vehicle em ssions; notor vehicle
product alterations, recalls, or advisories; perfornance
nmoni toring of notor vehicles, notor vehicle parts and deal ers;
not or vehicle market research activities, including survey
research; and renoval of non-owner records fromthe origina
owner records of notor vehicle manufacturers.

(3) For use in the normal course of business by a legitimte
busi ness or its agents, enployees, or contractors, but only -

(A) to verify the accuracy of personal information subnmitted
by the individual to the business or its agents, enployees, or
contractors; and

(B) if such information as so submitted is not correct or is
no | onger correct, to obtain the correct information, but only
for the purposes of preventing fraud by, pursuing |ega
renedi es agai nst, or recovering on a debt or security interest
agai nst, the individual
(4) For use in connection with any civil, crimnal

adm nistrative, or arbitral proceeding in any Federal, State, or
| ocal court or agency or before any self-regul atory body,

i ncluding the service of process, investigation in anticipation
of litigation, and the execution or enforcenent of judgments and
orders, or pursuant to an order of a Federal, State, or |oca
court.

(5) For use in research activities, and for use in producing
statistical reports, so long as the personal information is not
publ i shed, redisclosed, or used to contact individuals.

(6) For use by any insurer or insurance support organization
or by a self-insured entity, or its agents, enployees, or
contractors, in connection with clains investigation activities,
antifraud activities, rating or underwiting.

(7) For use in providing notice to the owners of towed or
i mpounded vehi cl es.

(8) For use by any licensed private investigative agency or
licensed security service for any purpose permtted under this
subsecti on.

(9) For use by an enployer or its agent or insurer to obtain or
verify information relating to a holder of a conmercial driver's
license that is required under chapter 313 of title 49.

(10) For use in connection with the operation of private tol
transportation facilities.

(11) For any other use in response to requests for individua
nmotor vehicle records if the State has obtai ned the express
consent of the person to whom such personal information pertains.

(12) For bulk distribution for surveys, marketing or
solicitations if the State has obtained the express consent of
t he person to whom such personal information pertains.

(13) For use by any requester, if the requester denonstrates it
has obtained the witten consent of the individual to whomthe
i nformati on pertains.

(14) For any other use specifically authorized under the |aw of



the State that holds the record, if such use is related to the

operation of a notor vehicle or public safety.

(c) Resale or Redisclosure. - An authorized recipient of persona
i nformation (except a recipient under subsection (b)(11) or (12))
may resell or redisclose the information only for a use permitted
under subsection (b) (but not for uses under subsection (b)(11) or
(12)). An authorized recipient under subsection (b)(11) may resel
or redi scl ose personal information for any purpose. An authorized
reci pi ent under subsection (b)(12) nmay resell or redisclose
personal information pursuant to subsection (b)(12). Any authorized
reci pi ent (except a recipient under subsection (b)(11)) that
resells or rediscloses personal information covered by this chapter
nmust keep for a period of 5 years records identifying each person
or entity that receives information and the pernitted purpose for
which the information will be used and nust nake such records
avai l able to the notor vehicle departnment upon request.

(d) Waiver Procedures. - A State notor vehicle departnent may
establish and carry out procedures under which the departnent or
its agents, upon receiving a request for personal information that
does not fall within one of the exceptions in subsection (b), may
mail a copy of the request to the individual about whomthe
i nformati on was requested, informng such individual of the
request, together with a statenment to the effect that the
information will not be rel eased unless the individual waives such
individual's right to privacy under this section

- SOURCE-
(Added Pub. L. 103-322, title XXX, Sec. 300002(a), Sept. 13, 1994,
108 Stat. 2099; anended Pub. L. 104-287, Sec. 1, Cct. 11, 1996, 110
Stat. 3388; Pub. L. 104-294, title VI, Sec. 604(b)(46), Cct. 11,
1996, 110 Stat. 3509; Pub. L. 106-69, title Ill, Sec. 350(c), (d),
Cct. 9, 1999, 113 Stat. 1025.)

- REFTEXT-
REFERENCES | N TEXT

The Anti Car Theft Act of 1992, referred to in subsec. (b), is
Pub. L. 102-519, Cct. 25, 1992, 106 Stat. 3384. For conplete
classification of titles | and IV of the Act to the Code, see
Tabl es.

The Autonobile Information Disclosure Act, referred to in subsec.
(b), is Pub. L. 85-506, July 7, 1958, 72 Stat. 325, as anended,
which is classified generally to chapter 28 (Sec. 1231 et seq.) of
Title 15, Commerce and Trade. For conplete classification of this
Act to the Code, see Short Title note set out under section 1231 of
Title 15 and Tabl es.

The Cean Air Act, referred to in subsec. (b), is act July 14,
1955, ch. 360, 69 Stat. 322, as anmended, which is classified
generally to chapter 85 (Sec. 7401 et seq.) of Title 42, The Public
Heal th and Welfare. For conplete classification of this Act to the
Code, see Short Title note set out under section 7401 of Title 42
and Tabl es.

-M sC2-
AVENDVENTS
1999 - Subsec. (b)(11). Pub. L. 106-69, Sec. 350(c), substituted
"'if the State has obtained the express consent of the person to
whom such personal information pertains'' for '"'if the notor



vehi cl e departnent has provided in a clear and conspi cuous manner
on forns for issuance or renewal of operator's pernits, titles,
registrations, or identification cards, notice that persona
information collected by the departnent nmay be disclosed to any
busi ness or person, and has provided in a clear and conspi cuous
manner on such forns an opportunity to prohibit such disclosures''

Subsec. (b)(12). Pub. L. 106-69, Sec. 350(d), substituted ''if
the State has obtained the express consent of the person to whom
such personal information pertains'' for '"'if the notor vehicle
departnent has inpl enented nethods and procedures to ensure that -

"'(A) individuals are provided an opportunity, in a clear and
conspi cuous nmanner, to prohibit such uses; and

"'(B) the information will be used, rented, or sold solely for
bul k distribution for surveys, nmarketing, and solicitations, and
that surveys, narketing, and solicitations will not be directed
at those individuals who have requested in a tinmely fashion that
they not be directed at then'.

1996 - Subsec. (b). Pub. L. 104-287, Sec. 1(1), in introductory
provi sions, substituted ""titles | and IV of the Anti Car Theft Act
of 1992, the Autonobile Information D sclosure Act (15 U S.C. 1231
et seq.), the dean Air Act (42 U S.C. 7401 et seq.), and chapters
301, 305, and 321-331 of title 49'' for ''the Autonobile
Informati on D sclosure Act, the Mdtor Vehicle Information and Cost
Saving Act, the National Traffic and Mtor Vehicle Safety Act of
1966, the Anti-Car Theft Act of 1992, and the Cean Air Act''

Subsec. (b)(9). Pub. L. 104-287, Sec. 1(2), substituted ''chapter
313 of title 49'' for ''the Commercial Mtor Vehicle Safety Act of
1986 (49 U.S. C. App. 2710 et seq.)''.

Subsec. (c¢). Pub. L. 104-294 substituted ''covered by this
chapter'' for ''covered by this title''

EFFECTI VE DATE OF 1999 AMENDMVENT

Pub. L. 106-69, title Ill, Sec. 350(g)(2), Cct. 9, 1999, 113
Stat. 1025, provided that: ''Subsections (b), (c), and (d)
(amendi ng this section) shall be effective on June 1, 2000,
excluding the States of Arkansas, Mntana, Nevada, North Dakot a,
Oregon, and Texas that shall be in conpliance with subsections (b),
(c), and (d) within 90 days of the next convening of the State
| egi sl ature and excluding the States of Wsconsin, South Carolina,
and &l ahoma that shall be in conpliance within 90 days fol |l ow ng
the day of issuance of a final decision on Reno vs. Condon by the
United States Suprene Court if the State legislature is in session,
or within 90 days of the next convening of the State |egislature
followi ng the issuance of such final decision if the State
| egislature is not in session.'

EFFECTI VE DATE OF 1996 AMENDNMVENT

Amendnent by Pub. L. 104-294 effective Sept. 13, 1994, see
section 604(d) of Pub. L. 104-294, set out as a note under section
13 of this title.

EFFECTI VE DATE

Secti on 300003 of Pub. L. 103-322 provided that: ''The anmendnents
made by section 300002 (enacting this chapter) shall becone
effective on the date that is 3 years after the date of enactnent
of this Act (Sept. 13, 1994). After the effective date, if a State
has i npl emented a procedure under section 2721(b)(11) and (12) of
title 18, United States Code, as added by section 2902 (probably
shoul d be section ''300002(a)'"'), for prohibiting disclosures or
uses of personal information, and the procedure otherw se neets the



requi renents of subsection (b)(11) and (12), the State shall be in
conpliance with subsection (b)(11) and (12) even if the procedure
is not available to individuals until they renew their |icense,
title, registration or identification card, so long as the State
provi des some other procedure for individuals to contact the State
on their owmn initiative to prohibit such uses or disclosures.
Prior to the effective date, personal information covered by the
anendnment nmade by section 300002 nmay be rel eased consistent with
State | aw or practice.""'
SHORT TI TLE
Section 300001 of title XXX of Pub. L. 103-322 provided that:
"'"This title (enacting this chapter) may be cited as the "Driver's
Privacy Protection Act of 1994'.°
RELATI ONSHI P TO OTHER LAW
The Consuner Credit Reporting Reform Act of 1996 (see Short Title
note set out under section 1601 of Title 15, Commerce and Trade)
not to be considered to supersede or otherw se affect this section
with respect to notor vehicle records for surveys, marketing, or
solicitations, see section 2421 of Pub. L. 104-208, set out as a
note under section 168la of Title 15.

- SECREF-
SECTI ON REFERRED TO I N OTHER SECTI ONS
This section is referred to in section 2722 of this title.

-ATE
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- HEAD-
Sec. 2722. Additional unlawful acts
- STATUTE-
(a) Procurenent for Unlawful Purpose. - It shall be unlawful for

any person knowi ngly to obtain or disclose personal information,
froma notor vehicle record, for any use not permitted under
section 2721(b) of this title.

(b) Fal se Representation. - It shall be unlawful for any person
to nake fal se representation to obtain any personal information
froman individual's notor vehicle record.

- SOURCE-
(Added Pub. L. 103-322, title XXX, Sec. 300002(a), Sept. 13, 1994,
108 Stat. 2101.)

-ATE
18 USC Sec. 2723 01/ 23/ 00

- EXPCl TE-
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| NFORVATI ON FROM STATE MOTOR VEHI CLE RECORDS

- HEAD-
Sec. 2723. Penalties
- STATUTE-
(a) Crimnal Fine. - A person who knowi ngly violates this chapter

shall be fined under this title.

(b) Violations by State Departnment of Mtor Vehicles. - Any State
departnent of notor vehicles that has a policy or practice of
substantial nonconpliance with this chapter shall be subject to a
civil penalty inposed by the Attorney General of not nore than
$5, 000 a day for each day of substantial nonconpliance.

- SOURCE-
(Added Pub. L. 103-322, title XXX, Sec. 300002(a), Sept. 13, 1994,
108 Stat. 2101.)

-ATE
18 USC Sec. 2724 01/ 23/ 00

- EXPCl TE-
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- HEAD-
Sec. 2724. Cvil action
- STATUTE-
(a) Cause of Action. - A person who knowi ngly obtains, discloses

or uses personal information, froma notor vehicle record, for a
purpose not permtted under this chapter shall be liable to the
i ndi vidual to whomthe infornmation pertains, who nmay bring a civil
action in a United States district court.
(b) Remedies. - The court may award -
(1) actual danmages, but not less than |iquidated danages in the
amount of $2, 500;
(2) punitive danages upon proof of willful or reckless
di sregard of the |aw
(3) reasonable attorneys' fees and other litigation costs
reasonably incurred; and
(4) such other prelimnary and equitable relief as the court
determi nes to be appropriate.

- SOURCE-
(Added Pub. L. 103-322, title XXX, Sec. 300002(a), Sept. 13, 1994,
108 Stat. 2101.)

-ATE
18 USC Sec. 2725 01/ 23/ 00

- EXPCl TE-
TITLE 18 - CRIMES AND CRI M NAL PROCEDURE
PART | - CRI MES
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| NFORVATI ON FROM STATE MOTOR VEHI CLE RECORDS

- HEAD-
Sec. 2725. Definitions

- STATUTE-

In this chapter -

(1) '"nmotor vehicle record ' means any record that pertains to
a notor vehicle operator's pernmt, notor vehicle title, notor
vehicle registration, or identification card issued by a
departnent of notor vehicles;

(2) ''person'' neans an individual, organization or entity, but
does not include a State or agency thereof; and

(3) '"'personal information'' neans information that identifies
an individual, including an individual's photograph, social
security nunber, driver identification nunber, nane, address (but
not the 5-digit zip code), tel ephone nunber, and nedical or
disability information, but does not include information on
vehi cul ar accidents, driving violations, and driver's status.

- SOURCE-
(Added Pub. L. 103-322, title XXX, Sec. 300002(a), Sept. 13, 1994,
108 Stat. 2102.)



